
On this twenty seventh day of September in the year
of our Lord one thousand eight hundred and thirty
two personally appeared in open court . . . Thomas
Brown1

When he presented himself in the Court of
Common Pleas, Thomas Brown was an elderly man
of seventy-two, at least according to the family bible
that had been lost years earlier in a fire. A resident
of Bordentown, he had not been called as a witness
or charged with a crime. He arrived in the

courthouse instead to swear a deposition and make
a case for the sake of his and his heirs’ financial
future.

In June 1832, Congress passed a law providing a
pension for any man who served in the Continental
Army, state troops, militia or navy for at least six
months during the Revolutionary War. A number of
similar ordinances had been passed, but the
purpose of the 1832 law was to expand coverage to
more soldiers and their families. Strategically
located, New Jersey had been the site of more
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battles than any other colony. But while the Garden
State is best known for epic events like the Battle of
Monmouth, the winter at Morristown and
Washington’s crossing of the Delaware, average
citizens also tried to sway the course of the War.
Thomas Brown arrived at the courthouse that day
prepared to officially record his service and, in the
process, tell the little known story of whaleboat
privateers who defended the southern New Jersey
coastline.

This deponent is the son of Samuel Brown, who
resided at the time of the commencement of the
Revolutionary War at Forked River . . . in the
County of Monmouth . . .

Samuel Brown was an early supporter of the
patriot cause. In 1776 he was chosen to lead a
group of men who had decided to “associate
themselves together for self defense” against
loyalists and the British. New Jersey’s population
was nearly evenly split between those that
supported rebellion, those who remained loyal to
the King, and those who stayed neutral, whether for
religious or ideological reasons. With numbers like
these the Revolutionary War in New Jersey was
almost a civil war, where neighbor clashed with
neighbor and father with son. In the Brown family,
however, Samuel and Thomas decided to fight side-
by-side.

The undeveloped forests and swamps of
Monmouth and Burlington Counties became ideal
sites for men on both sides of the conflict to hide,
plot and attack the other. Of central strategic
importance were local waterways. Loyalists who,
according to Thomas, would make “incursions into
the cultivated parts of the state” and “commit every
series of depredations” would bring property seized
from patriots to British ships for transport to New
York. Patriots used their access to the bay, rivers
and ocean to disrupt British shipping, attack British
and loyalist vessels and generally pester the enemy.
Understanding this, Samuel Brown and his
company of thirty men, including his teenage son
Thomas, began to construct a gunboat.

This boat was intended to be used for the
annoyance of the enemy . . .
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Piracy, or robbery at sea, has plagued merchants
and sailors for thousands of years. During the Age
of Exploration, piracy grew apace with the
number of vessels traversing the oceans. National
governments showed how seriously they took the
threat of piracy by brutally punishing those
convicted of it. When he was captured, Edward
Teach, better known as Blackbeard, had his head
placed on the bowsprit of a British navy vessel to
teach a lesson to other would-be pirates.

Yet, during times of war, piracy could be turned
towards the cause of the nation. Armed with a
letter of marque from the government, the pirate
became a ‘privateer.’ Outside of the semantic shift,
there was little difference between the two, except
that privateers were supposed to act in accordance
with certain rules proscribed by the government
concerning captured goods and people. For the

American colonies, privateering during the
Revolution was a critical addition to its military
forces. With Britain fighting a war across an ocean,
shipping supplies and men was a necessity.
Merchant ships, too, made their way from the West
Indies past the colonies eventually adding to
Britain’s coffers. With its 130 miles of coast and its
position next to British held New York, New Jersey
was ideally situated to take advantage. In fact, in
Nov. 1778 New Jersey Governor William
Livingston wrote to Congress that “as the Spirit of
privateering seems to encrease amongst us” he
would need more blank bonds for letters of
marque.2 Driving these privateers was a
combination of ideological support for the
Revolution, a need to defend their homes against
the British and loyalists and recognition of
privateering’s profitability.

The station of the said company was thereupon
immediately changed to a cedar swamp between
where the said boat was building and the Toms
River . . .

When a loyalist named John Morris who was
working for the British marched a group of three
hundred Tories from Shrewsbury to Toms River in
1776, it was a clear show of power that forced
Samuel Brown to move his company to a cedar
swamp where they stayed until January. While
Morris offered protection to local loyalists, Thomas
Brown and the rest of the company continued to
work on their gunboat, biding their time. It soon
arrived. In the spring Captain Joshua Studson,
commander of a whaleboat, arrived in Forked
River looking for five men to complete his crew.
With his father’s permission Thomas joined.

Slipping through the inky waters of Barnegat
Inlet into Sandy Hook, Studson’s crew sailed past
a British man-of-war, the Roebuck, into the Amboy
Bay. There lay a British schooner, a better target
for the crew than the heavily armed man-of-war.
Seizing this opportunity, Studson’s men boarded
the schooner, capturing her and sailing her into
Middletown Creek. While his pension claim is
silent on this point, it is easy to imagine Thomas’s
brimming excitement at his role in taking the
British ship. But retaliation would come swiftly
and mercilessly, as a superior British force,
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perhaps the Roebuck, “attacked us in the night,
retook the schooner, and after a short contest,
burnt our boat, burnt Captain Burrough’s mills at
Middletown Point in the said county of
Monmouth, and then returned to their vessels.”
Suddenly, the war had consequences, not only for
the men involved but for the families they had left
behind. Perhaps Thomas returned to Forked River
a more mature young man. Nevertheless, he was
just in time for the launching of his father’s
gunboat, christened The Civil Usage.

We were alarmed by the dog barking fiercely, and,
immediately running to the window, this deponent
saw a large number of men whom he supposed to
be refugees engaged in fording a creek . . .

New Jersey privateers kept busy. Between June
1778 and 1783, 108 engagements between
privateers and British vessels occurred.3 In most of
these encounters the New Jersey privateers, who
were often in whaleboats, would likely have been
heavily outmatched. Whaleboats were “sharply
double-ended craft, broad-beamed, of shallow
draft, some twenty-six to thirty feet in length,”
sometimes sailed, but usually rowed and
containing a motley assortment of weapons.4 The
Civil Usage, for example, was “armed with one
long six-pounder, four swivels, and two
walepieces, and muskets for each of the crew.”
Yet, in the summer of 1777, it was able to capture
a much larger British brig, probably utilizing the
combination of daring, cunning and timing that
privateers seemed to thrive on. Buoyed by their
success, the crew of The Civil Usage continued to
guard patriot homes, “sometimes passing their
nights in houses and sometimes in the adjoining
woods and swamps,” capturing enemy gunboats
when the opportunity arose. Of course, such
actions would not go unnoticed by the loyalist
forces.

In June or July 1779, The Civil Usage needed
repair. Samuel brought the boat into harbor in
Toms River, only a few miles from his home. While
the boat was being repaired, he and Thomas
visited their family, arriving just before dark. This
peaceful homecoming was quickly disturbed, as
Thomas, warned by his dog’s barking, noticed that
a group of men were crossing a stream near the
house. Guessing that these were loyalists seeking
retribution, Thomas told his father what he saw
and both men, wearing only their shirts, fled back
to their boat while being shot at by the enemy.
Once safe, they found out that their attackers were
under the command of Captains Davenport and
Roch, who had supposedly come up from Clam
Town, now Tuckerton. Captain Studson and
another patriot, Captain Andrew Brown, Thomas’
uncle, also offered their help. Samuel ordered that
The Civil Usage monitor these men, but as Thomas
notes, “we watched in vain.” While the patriots
were so occupied, the loyalists returned to Forked
River. “Finding Captain Brown’s house without
other guard than his wife and younger children,
they robbed it of everything of value that it
contained, forced his wife and children to leave it,
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and then burnt the house, barn, shop, and other
outbuildings to ashes” as well as a schooner lying
in the harbor.

It was agreed that he should approach Clam Town
from the sea through Egg Harbor Inlet and decoy
them out to sea in their boats . . .

After this attack, Samuel Brown took his family
to Woodbridge and, by 1779, The Civil Usage was
under the command of Dr. Aaron Swain. Thomas
remained on the whaleboat, however, and was
promoted to Lieutenant, though he often served as
commander when Swain was away. In that spring,
they met with a Captain Gray from Rhode Island
to discuss what to do about the loyalists who, by
1780, were residing at Clam Town in large
numbers. Holding particular personal meaning for
Thomas, Clam Town was an infamous haven for
Tories who robbed silver plate, clothing, money as
well as slaves from Patriots in order to supply the
British.

Making up for what they lacked in tonnage,
numbers and weaponry was the men’s deep
knowledge of local waterways. For those patriots
who had grown up hunting and fishing in cedar
swamps, marshes and bays, it was natural to apply
those lessons to a far more dangerous sport. Gray
sailed from Egg Harbor inlet into the ocean, setting
himself up as a decoy to lure loyalist vessels into
the water. If Gray was successful in drawing out an
enemy ship, The Civil Usage would approach
through the bay, putting the loyalist ships between

two sets of guns. The ploy was daring, as Gray put
his men and ship in great danger. Brown describes
Captain Gray’s cunning in sailing his ship into the
ocean as if it was damaged. To complete the ruse
“as soon as he perceived he was observed by the
enemy” he “affect[ed] to fly with all the sail he
could make” drawing the other ship farther out.
Coincidentally or not, this ship was commanded
by a Captain Davenport, likely the same person
who had been involved in the attack on Thomas’
home and family. Once the enemy was in pursuit,
Gray turned his ship and fired, killing Davenport
and eight or nine of his men. The survivors were
brought to jail at Burlington and, according to
Thomas, the “refugees and Tories broke up their
establishment at Clam Town.”

Avenging the attack on the Brown family was
surely a sweet reward, but privateers were also
motivated by more material considerations.
Captured vessels and cargo were sold, often in
beachside auctions, with the profits split between
the captain, crew and the financiers who loaned
money to outfit them. Thomas is vague on the
question of whether his father borrowed money to
build and equip his boat (though the amount of
property the Brown family owned suggests they
may have been fairly well-to-do) and pay for a
bond, but for most privateers such loans were
necessary. Probably to encourage privateering as
well as to regulate potential profiteering from the
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prizes, the Continental Congress passed
resolutions, orders and regulations regarding
privateering in November 1775 and March 1776.
Extracts of these orders were published in the
New-Jersey Gazette:

Resolved, That all vessels, with their
tackle, apparel and furniture, and cargoes
belonging to any inhabitant or inhabitants
of Great-Britain, and all vessels which
may be employed in carrying supplies to
the ministerial armies, which happen to
be taken near the shores of any of these
Colonies by the people of the country or
detachments from the army, shall be
deemed lawful prize, and the Court of
Admiralty within the said Colony is
required on condemnation thereof, to
ADJUDGE that all charges and expences
which may attend the capture and trial, be
first paid out of the monies arising from
the sales of the prize, and the remainder
equally divided among all those who shall
have been actually engaged and
employed in taking the said prize.5

Venture capitalists, drawn from as far away as
Philadelphia, seized the opportunities provided by
war to outfit privateer vessels. Thomas Leaming Jr.
and Company, for example, counted fifty prizes
captured by privateers it had financed. Leaming, a
native of Cape May County, reported that he was
“very lucky in . . . Privateering (which I considered
the most beneficial Way, in which I could serve
Myself and the Public).”6 Although stories of
pirates depict them seizing chests full of jewels
and gold coins from their victims, the reality of 18th

century shipping meant that some of the most
prized booty were items that seem almost
worthless today, like sugar, molasses and rum. For
towns along the Southern New Jersey coastline,
the seizure and sale of such items were a boon. As
Leonard Lundin notes, “from Raritan Bay to Cape
May, enterprising individuals bestirred themselves
to share in the golden harvest of profits” brought
by privateering.7

We continued with our boat on the same station
in service until peace was proclaimed . . .

When the Treaty of Paris was signed in 1783,
Thomas Brown was a twenty-three year old man
who had spent most of the last seven years of his
life fighting the Revolutionary War. Little is known
of what happened to him after the War until he
appears in the courthouse to swear his deposition.
While his story of wartime exploits was rich and
detailed, he could not produce his commission
papers from the State of New Jersey, which “in the
vicissitudes of his after life he was so unfortunate
as to lose.” While he was sure that he had been
commissioned as a Lieutenant on The Civil Usage
by General Heard of Monmouth County, there was
no documentary proof of his commission or his
discharge.

When he heard that Congress was going to pass
the 1832 pension bill, Thomas sought out
witnesses, traveling on foot through Monmouth,
Middlesex and Sussex counties, as well as Bucks
County in Pennsylvania, but could find no one still
living to testify to his military service. traveling on
foot through Monmouth, Middlesex and Sussex
counties, as well as Bucks County in Pennsylvania,
but could find no one still living to testify on his
behalf. In the end, Thomas Brown’s pension claim
was rejected because the applicant was not “under
any military organization” during the War. Did
Thomas Brown simply lose his commission papers
or was he never properly commissioned to engage
in such activities? Was he a marauding pirate or a
patriotic privateer? We can never be sure how
much of Thomas’ claim may be exaggerated.
Perhaps The Civil Usage was nothing more than an
old whaleboat, its’ crew a ragtag bunch of men
hiding in the swamps watching the enemy. But it
is also possible that Brown’s pension claim is a
mostly accurate tale of average citizens reacting to
a war being fought in their backyards. From many
other sources historians know that New Jerseyans
engaged in privateering. Some of these privateers
were well-financed and sailed large ships in
pursuit of great treasure. Others were like The Civil
Usage, common whaleboats outfitted with small
cannons and muskets patrolling the bays and
ocean in search of the enemy. Both types were
essential components to victory in the
Revolutionary War.
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